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STATE OF CALIFORNIA
STATE WATER RESOURCES CONTROL BOARD

DIVISION OF WATER RIGHTS
ORDER

28
APPLICATION 875 PERMIT—— 395 ucmstz__g

ORDER CORRECTING AMOUNT OF STORAGE CAPACITY
AND AMENDING LICENSE

WHEREAS:

1. License 2289 was issued to Roger V. and Marjorie A. Ducasse on
September &, 1941 pursuant toO Application 875, and filed with the County
Recorder of Lassen County of September 10, 1941.

2. The permit was subsequently assigned to R. C. Roberts.

3, A compliance inspection was made on September 21, 1985 and it was
determined that the description of the reservoir capacity of 770 acre-feet
should be corrected to 570 acre-feet. The correction is needed to conform

the licensed amount of water collected to storage in the reservoir with the
capacity delineated on the area—capacity diagram of the E-map.

4. The State Water Resources Control Board has determined that said correction
in the description of the reservoir capacity will not initiate a new right
nor operate to the injury of any other lawful user of water and that good

and sufficient cause has been shown for said correction.

5. The only remaining purpose of use of this Reservoir is non consumptive in
nature and it is Board policy to condition such use by inclusion of
standard permit Term 41.

6. The License condition pertaining to the continuing authority of the Board
does not conform to the current common l1aw public trust doctrine as
contained in Title 23, California Code of Regulations, Section 780(a).

NOW, THEREFORE, IT IS ORDERED THAT:

1. The License Condition limiting the amount of water actually used shall be
corrected to read:

Five hundred seventy (570) acre-feet per annum to be collected to storage
from about January 1 to about May 1 of each year with the maximm not to
exceed 310 acre—feet per annum form Schott Creek and 460 acre—feet per
anmm form Antelope Canyon Creek.

9. Standard License Term 4l be added as follows:

After the initial filling of the reservoir, licensee's right under this
license extends only to water necessary to keep the storage reservoir full
by replacing water beneficially used and water lost by evaporation and
seepage, and to refill if emptied for necessary maintenance or repair.
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License 2289 (Application 875 )
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The continuing authority provision of the license be amended to read:

Pursuant to California Water Code Sections 100 and 275, and the common law
public trust doctrine, all rights and privileges under this license,
including method of diversion, method of use, and quantity of water
diverted, are subject to the continuing authority of the State Water
Resources Control Board in accordance with law and in the interest of the
public welfare to protect public trust uses and to prevent waste,
unreasonable use, unreasonable method of use, or unreasonable method of
diversion of said water.

The continuing authority of the Board may be exercised by imposing specific
requirements over and above those contained in this license with a view to
eliminating waste of water and to meeting the reasonable water requirements
of licensee without unreasonable draft on the source. Licensee may be
required to implement a water conservation plan, features of which may
include but not necessarily be limited to: (1) reusing or reclaiming the
water allocated; (2) using water reclaimed by another entity instead of all
or part of the water allocated; (3) restricting diversions so as to
eliminate agricultural tailwater or to reduce return flow; (4) suppressing
evaporation losses from water surfaces; (5) controlling phreatophytic
growth; and (6) installing, maintaining, and operating efficient water
measuring devices to assure compliance with the quantity limitations of
this license and to determine accurately water use as against reasonable
water requirements for the authorized project. No action will be taken
pursuant to this paragraph unless the Board determines, after notice to
affected parties and opportunity for hearing, that such specific
requirements are physically and financially feasible and are appropriate to
the particular situation.

The continuing authority of the Board also may be exercised by imposing
further limitations on the diversion and use of water by the licensee in
order to protect public trust uses. No action will be taken pursuant to
this paragraph unless the Board determines, after notice to affected
parties and opportunity for hearing, that such action is consistent with
California Constitution Article X, Section 2; is consistent with the public
interest and is necessary to preserve or restore the uses protected by the
public trust.

Dated:  yuyLY 21 1988

Walter G. Pettit, Chief
Division of Water Rights

(0000012)




v DIVISION oF WATER RESOURCESsg
" = STATE ENGINEER
£
ORDER
APPLICATIONsL ’ PERMIT39\5\ LICENSE2\289

POINT NO. 3 ~ SCHOTT CREEK SOUTH THIRTY-THRER DEGREES
FIVE MINUTES EaST (S33°05'E) ONE THOUSAND SIx HUNDRED
TWENTY-SEVEN (1627) FEET FROM Wi CORNER oF SECTION 12,
T 34§ g 13 E, MDB&M, BEIRG WITHIN Sw& oF SWk OF SAID
SECTION 12, aND

POINT NO, » - ANTELOPE CANYOR CHEEX - Soury FIFTY-THREE
IEGHEES FIvVE MINUTES wEST (553%s51W) onm THOUSAND
HUNDRED ForTy (1340) FEET FROM EF CORNER OF SECTION 3,
MDB&M, BEING WITHIN NEt OF SE}: oF SAID

License 2289 to character of use as follows, to wite
STOCK_WATERING PURPOSES, AND
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OF SVZ OF SECTIoN 3’ 1
B SEE OF SW: OF SECTION 5 1
e OF NWE OF SECTION 17, 7
< OF Wit OF SECTION 11, 7 34 ;
WITNESS By hand and the seal of the Depart

ment of Padlic Works
of the State of Californis

this sth day of November, 1953,

A. D. EDMONSTON » STATE ENGINEER

2/ 5 F
By ’
rvey L. Bankg

Assistant State Engineer
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' STATE OF CALIFORNIA
DEPARTMENT OF PUBLIC WORKS

DlVlSlON OF WATER RESOURCES | /

Llcense for Diversion and Use of Water

LICENSE___m___:____ ) PERMIT_ﬁ_ APPLICATION_q__’._____

Tais Is To CERTIFY, Thet Rogor V. and MJW & m» Torna, Mxm

* Notice o Aaslbllment (Ovea:f

| ba V8 made proof fo tbe satisfaction of fbe
of Water Resources of California of a right to the use of the waters of 3&4 t k J m %‘W‘ﬂ
Creek in lassen County o IR

tributary of Madeline Plains

for the purpose of Arrigation use

under Permit 395 of the Dwiszon of Water Resources and that said right to the use of : said; watm bas
been perfected in accordance with the laws of Cdlifornis, the rules and regulations of the Division of Water Iicsﬁces
and the terms of the said permit; that the pmmty of the right berein confirmed dates from

that the amount of water to which such right is entitled and bereby confirmed, or the ses 4 oremd ited
‘ﬁ&"

to the amount actually beneficially used for said purposes and shall not exceed
acre-feet per Smnum from Sehfot.t Chack and four hundred xty (48D nro-toot

per annum from Antelope Canyon Creek, a total of seven hunmm (770) asrve-
feot par umnatomo to h mmmm»m hmwyl toaht}lw 1of
“& ”.m . N ":w’fg‘ b

The maximum rate of diversion to storage frem Schot«t Gnqk not to exceed
sixty (60) cubic feet per second.

The pamt' of diversion of such water ‘“ located (W‘l Cresk) South thirty thres

degrees, five minutes East (S. 33° 05' E.) sixteen hundred twenty seven & M ikm
tenths (15627.3) fest from the West one-quarter cormer of Section )2, T 2 N

R 13 B, M.D.B.&. M., being within the SW} of 5W} of said Section zgum ( uum
Canyon Creek) South sixteen degrees, thirty nims minutes West (8. 39! '.) ix
hundred sixty three and five tenths (663.5) feet frow the Eash one- :
. of Section 3, T34 N, 313 E, n.n.a.&u., m.ng vs.ma the uxi of 8 qx

Section 3. :

i

A description of the lands or the place where such water is put to beneﬁcud use is as follows wm“ of

21.0 acres within tho ef Section 3, T 34 l, R 13 5, I.BJ. &M,
8L.0 . " ﬂf NE: ]

lo.0 "™ " " IE of 8 ,! » » o "

0.5 acre " W eta . " .. .
w.a acres " m { L " L] " »

40.0 L] % Iot 2 “ ) n n " . .

151.5 acres total

All rights and privileges under this license mcludmg metbod of diversion, method of use and qucmttty of water
diverted are subject to the continuing authority of the Division of Water Resources in accordance with law and in the
interest of the public welfare to prevent waste, unreasonable use, umeasonable method of use or unreasonable method of
diversion of said water.

Reports shall be filed promptly by licensee on appropnate forms which will be provided for ibe purpose from ‘

time to time by the Division of Water Resources. =

.- The right to the diversion and use of the water aforesaid bereby confirmed is restncted fo the point of
diversion berein specified and to the lands or place of use herein described.
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. said state, city, city snd county,

&
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//—/3/5@74@ .0 Price

This license is granted and said apj}roprzator tgkes all agbts berein mentioned subject to tbe ﬁm md
conditions set forth in Section 20 of Cbapter 586, Statutes of 1913, as amended, which is as followss. = * .

Sze. 20 AH permits and li fot -the: i av.mmdluudammaawmns&um.mMlhmmm&u

as the water actuslly appropriated under such permits “and lxcensu shall actually be used for the useful and beneficial urpon 'g mhthtiﬂ.

but no lonser. and every such permit or license shall include the enumerition of conditions therein which in mlmuu hclndq dl Ig

ncnon and li ue tlu that any appropri of water, to whom said permit or license may be umd, shall eindltlonr
-H uau or my cuy, city~ gnd coungy,

enichoal e dimi” origetion dikice. lightiag Bbceor. ot suy policosl subdWpelta, of shy. seate”iball Bupe:fhe, W
wlut i erict, tmg ar any’ pol tic

occupied and used under ssid license and tlu works bml: or cmmtcwi for the edjoyniént of the dghtr nm 'ﬁd limu, & in-"the event the

ipal water di lighting district or political subdivision of the state s0 dmun; to “purchase and the

said owner of said worh and Pproperty ¢an_not agree upon said purchase price, said price shall be determined in such manner as is now or ‘may “hereafter be

in If it shall appear to the state water commission at any time after a permit or license is issued as in this act provided

that the permictee, or licensee, or the heirs, successors, or assigns, of said permittee or licensee, has not put the water granted under said permit or license to the

useful or beneficial purpose for which- the permit or license was granted, or that the permittee or licensee, or the heirs, successors, or assigns of said permittee or

" licensGe, has ceased to put said water to such useful or beneﬁcul purpase, or “that the permittee or licensce, or the heirs, successors or assigns of said penmttee‘ or ht!ﬁlee,

has failed to observe any of the terms and conditions in the pmmt or license as mmd. in case the said commission, after due notice to the pnrmuun.
ee, of heirs, successors or assigns of su and a may. tevokc said pcnmt or license and d.clare the. water
appropriated and open to further app iation in with ‘the terms of this act: The findings and decl of said issioh shall be deemed
to rima facie corzect until mod:ﬁed or set aside by a court of competent jurisdiction; [wovlld. that my action brought so to modifl or set. mide
or d jon must wi days after the service of motice of sazid revocation on said permirtee or li eirs, or
And every licensee or permittee under the provisions of this act if he accepts such permit or license shall accept the same under the conditions precedent that no
value what,soever in excess of the actual amount paid to the state therefor shall at any time be assigned to or claimed for any pepm: or l:cenu granted or issued
under the provisions of this act, or for any rights granted or acquired under the provisions of this act, in respect to the public
suthority of the services or the price of the services to be rendered by any permittee or li is heirs, or assigns or b tlln l:older of any rights
granted or acquired under the provisions of this act, or in resp to any Vv or purp of sale to or purchase, proceedings
or otherwise, by the s:ate or any cnty, ey ancl county municipal water district, irrigation district, lighting district or any polmcal subdivision of the state, of
ghe rights and property of e of 'any rights 3ranted, imled or acquired undet the provisions of this act. The upplxcatwn
for a permit by munici almes for :he ule of water for said municipalities or the i f “for d “'considered ﬁn: ' nﬁm
irrespective of whether are first in time; [mwided bowever, that such application for s permit or the granting thereafter of i i
to sppropriate waters, shall not " the of any water for other than m\nm:lpal purposes; and providing, fvtlnr, that vheu -permaission ’ to
appropriate is granted by the state water to any lity for any quantity of water in excess o ipal peeds therefor, th:t
pending the application of the entire appropriation permitted, the state water commission shall have the power to issue permits “for the temporary appropriation
of the excess of such permitted appropriation over and above the quantity being applied from time to time by such municipality; ead providing, furither, -
in lieu of the grnnnng of such temporary permits for a propnatxon, the state wata{ commission may authorize such municipality to ‘become as to such surp
public udlity, to the j and the railroad commission of: the State of California for such period or ‘periods from and after the dno
of the i suc issi priate, as may be allowed for the apphcltlon to municipal uses of entire appropriation permlmd nl tmvidd rtber,
that when' such mumcnpaluy shall desu'e to use.the additional water granted in its said application it may. do so upon king' jus ion for the facilities
for taking, conveying and storing such add lnonal water rendered valueless for said purposes, to the person, firm or corporation vluc]: cbnstracted and facilities
for the ¢ ary . use of said excess waters, and which - compensation, if not agreed upoh between the ‘Municipality and said person, firm or B, wasy by
determme in the mmner provided by ‘law fof’determ ‘the valne of property taken by and thgou;h qmmt domain yroceedm;:. , .

Sl BRI R Sd »

n - Witness my band aml the ‘seal of the Dez)artmmt of P“ub!w
Works of the State of, Cahforma, tbis ‘“ _
dayof w L "f‘,}

F.DWARD HYATT"”""
~State Enginee
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LICENSE
. TO APPROPRIATE WATER

Beger V. and Marjorie A. Dusasse

STATE OF CALIFORNIA
DEPARTMENT OF PUBLIC WORKS
97f83 2-4f 1100 STATE PRINTING OFFICE

LICENSE_____ = 9

i

DIVISION OF WATER RESOURCES

ISSUED TO.
DATED.




